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PER CURI AM

After a jury trial, the district court entered judgnment for
plaintiffs. Defendants raise several argunents, hoping mainly to
void concessions made in district court in the joint pretria
stipulation. The district court is affirned.

The controversy concerns the ownership of strip parcels (roads
and ditches) offered by Palm Beach Farns for dedication to Palm
Beach County in 1912. A 1976 instrunent entitled "Notice of
W thdrawal of Pl atted Roads, Streets, and O her Unexercised Ri ghts"”
revoked the offer of dedication. In 1986, pursuant to [ ocal
Ordi nance No. 86-18 (the "Ordi nance"), defendant Pal mBeach County
(the "County"), began a practice of selling easenent and right of
way interests in property originally acquired through dedication.

In return for a "privilege fee," the County issued an abandonnent

"Honorabl e Howel | W Melton, Senior U S. District Judge for
the Mddle District of Florida, sitting by designation.



resol ution, which, when recorded, transferred ownership of the
parcel to the payor of the fee. This dispute began when t he County
attenpted to collect fees in exchange for abandonnment resol utions
for parcels that, according to plaintiffs, had never been accepted
by the County.

Plaintiffs, claimng that they were successors in interest to
Pal m Beach Farns (and thus owners of the strip parcels), chall enged
the County's practice as an unconstitutional taking—nder the Fifth
and Fourteenth Amendnents—ef their property.' The County conceded
that it never expressly accepted the dedication; but, at trial,
the County attenpted to show that it had inpliedly accepted the
dedication by wusing the strip parcels. The jury found for
plaintiffs, deciding that the County had not accepted the 1912
of fer of dedication within a reasonable time. The district court
entered judgnment for plaintiffs: plaintiffs were judged the fee
sinmple owners of the pertinent strip parcels; def endants were
enj oi ned fromapplying the Ordinance to plaintiffs' property; and
plaintiffs were awarded attorney's fees. Defendants appeal.

The County now contests plaintiffs' standing, arguing that
plaintiffs could not possibly owm the strip parcels (and thus have
no interest at stake). But given plaintiffs' allegations and the
County's stipulations in the district court, the record supports

bot h standing and jurisdiction. A "case or controversy" exists in

'Application of the Ordinance, according to plaintiffs, put
a "cloud" on plaintiffs' title because title to the strip parcels
was transferred to the payor of the privilege fee. Plaintiffs
property was, in other words, not transferable so Iong as the
County continued to demand fees for the "abandonnent” of property
it never owned.



this case because the parties genuinely di sputed ownership of the
strip parcels in the district court. The County stipulated to
plaintiffs' <chain of title, agreeing that plaintiffs were
successors in interest to Palm Beach Farnms. The controversy was
thus limted to a decision about whether the offer of dedication
was accept ed. ? Plaintiffs have standing to challenge the
application of the Ordinance to what they assert is their property.

But the County insists that adjoining |andowers own the
strip parcels, citing Murrell v. United States, 269 F.2d 458 (5th
Cr.1959), as an alternative to 16.33 Acres. This decision is not
about standi ng: what the County is really arguing is that
plaintiffs failed to join indispensable parties. Am cus Boyw c
Farnms agrees, arguing that it was harmed by the entry of judgnent
in favor of plaintiffs. Because the district court could only
determ ne who, as between plaintiffs and the County, had the better
claimto the strip parcels, amcus is not bound by the district
court's order. It was no abuse of discretion for the district
court to refuse to dismss this case for failure to join
i ndi spensabl e parties. The County, as novant, had the burden "to

show the nature of the unprotected interests of the absent

[ S]tandi ng cannot be waived and may be asserted at any

stage of litigation." Harris v. Evans, 20 F.3d 1118, 1121 n. 4
(11th G r.1994) (en banc). W disagree with the County's
argunent that plaintiffs' ownership claimis so obviously
frivolous that standing could not possibly exist, regardl ess of
stipulated facts pointing to standing. |In support of this claim
the County cites the allegedly "remarkably simlar" case of
United States v. 16.33 Acres of Land, 342 So.2d 476 (Fla.1977),
as binding precedent denying plaintiffs' ownership claim But
16. 33 Acres is distinguishable because in that case the
government expressly accepted the offer of dedication. Id. at
479.



parties," 5A Wight & MIller, Federal Practice and Procedure 8§
1359; vyet, the County's citation to the record reveals only that
it established the existence of adjoining |andowners (not the
nature of allegedly unprotected interests).

And, plaintiffs' "arbitrary and caprici ous"” due process claim
isripe.® Plaintiffs accused the County of applying an arbitrary
and capricious action (asserting ownership to the strip parcels and
recor di ng abandonnent resol utions which transferredtitle) totheir
property. Plaintiffs' claimwas ripe as soon as the County applied
the ordinance and the petition process (including a $400
nonr ef undabl e application fee) to the undedicated strip parcels.
See Eide v. Sarasota County, 908 F.2d 716, 724 n. 13 (1l1th
Gir.1990).

The County argues that no subject matter jurisdiction exists
because plaintiffs' clains are so frivol ous. But the course of
[itigation and stance of the County in district court undercuts its
claimof frivol ousness. W also note that the pretrial stipulation
plainly reads that "[n]either party contests subject matter

n4

jurisdiction, I f the County actually thought plaintiffs' clains

*Because we conclude that plaintiffs' arbitrary and
capricious due process claimwas ripe, we say nothing about
whet her plaintiffs' additional constitutional clainms were ripe.
We do note, however, that plaintiffs were not granted relief
pursuant to a specific claim Instead, the County stipul ated
that plaintiffs would be entitled to the renedies requested if
plaintiffs prevailed on any of the disputed fact issues.

‘Parties may not stipulate jurisdiction. Bush v. United
States, 703 F.2d 491, 494 (11th G r.1983). And we do not say
that jurisdiction was proper because jurisdiction was stipul at ed.
Instead, we ook to the record; we affirmthe district court's
conclusion that the stipulated facts give rise to jurisdiction.
For exanple, the County argues frivolousness by pointing to
purported transfers—by plaintiffs' predecessors in interest—that



were frivolous, it should not have so willingly conceded facts
giving rise to jurisdiction in the stipulation. Because the
district court had subject matter jurisdiction over plaintiffs'
federal clains, the court did not err by including plaintiffs

state clainms for declaratory relief—pendent jurisdiction was
proper .

The County also argues that the district court erred by
interpreting the stipulation as a "w nner-take-all" proposition.
That is, the County says it reserved a right to make several
argunents, after the jury's fact finding, by referring to
"undi sposed of notions"” in the stipulation. W di sagr ee. The
parties agreed that the jury's conclusion would "be outcone
determ native of all of the federal and state clains.” The County
does not argue that it was wunfairly duped into signing the
stipul ation. And, we owe great deference to the trial judge's
interpretation and enforcenent of pretrial stipulations. See
Morrison v. Genuine Parts Co., 828 F.2d 708 (11th Cir.21987); Hill
v. Nelson, 676 F.2d 1371, 1373 n. 8 (11th Cr.1982). 1In the |light
of the stipulations, the district court did not err when it refused
to entertain the County's post-verdict notions.

Def endants raise other argunents, none of which present

grounds for reversal. The district court's judgnent is AFFI RVED

t he County says are null and void. But the County stipulated to
plaintiffs' chain of title; and, the County agreed that it was

undi sputed that "plaintiffs are the successors in interest to the
Pal m Beach Farns Conpany." The record was set in district court.



